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§199.3

§199.3 Definitions.

As used in this part—

Accident means an incident report-
able under part 191 of this chapter in-
volving gas pipeline facilities or LNG
facilities, or an accident reportable
under part 195 of this chapter involving
hazardous liquid pipeline facilities.

Administrator means the Adminis-
trator, Pipeline and Hazardous Mate-
rials Safety Administration or his or
her delegate.

Covered employee, employee, or indi-
vidual to be tested means a person who
performs a covered function, including
persons employed by operators, con-
tractors engaged by operators, and per-
sons employed by such contractors.

Covered function means an operations,
maintenance, or emergency-response
function regulated by part 192, 193, or
195 of this chapter that is performed on
a pipeline or on an LNG facility.

DOT Procedures means the Proce-
dures for Transportation Workplace
Drug and Alcohol Testing Programs
published by the Office of the Sec-
retary of Transportation in part 40 of
this title.

Fail a drug test means that the con-
firmation test result shows positive
evidence of the presence under DOT
Procedures of a prohibited drug in an
employee’s system.

Operator means a person who owns or
operates pipeline facilities subject to
part 192, 193, or 195 of this chapter.

Pass a drug test means that initial
testing or confirmation testing under
DOT Procedures does not show evi-
dence of the presence of a prohibited
drug in a person’s system.

Performs a covered function includes
actually performing, ready to perform,
or immediately available to perform a
covered function.

Positive rate for random drug testing
means the number of verified positive
results for random drug tests con-
ducted under this part plus the number
of refusals of random drug tests re-
quired by this part, divided by the
total number of random drug tests re-
sults (i.e., positives, negatives, and re-
fusals) under this part.

Prohibited drug means any of the fol-
lowing substances specified in Schedule
I or Schedule II of the Controlled Sub-
stances Act (21 U.S.C. 812): marijuana,
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cocaine, opiates, amphetamines, and
phencyclidine (PCP).

Refuse to submit, refuse, or refuse to
take means behavior consistent with
DOT Procedures concerning refusal to
take a drug test or refusal to take an
alcohol test.

State agency means an agency of any
of the several states, the District of Co-
lumbia, or Puerto Rico that partici-
pates under the pipeline safety laws (49
U.S.C. 60101 et seq.)

[63 FR 47096, Nov. 21, 1988, as amended by
Amdt. 199-2, 54 FR 51850, Dec. 18, 1989; 59 FR
62227, Dec. 2, 1994; Amdt. 199-13, 61 FR 18518,
Apr. 26, 1996; Amdt. 199-15, 63 FR 13000, Mar.
17, 1998; Amdt. 199-19, 66 FR 47117, Sept. 11,
2001; 68 FR 11750, Mar. 12, 2003; 68 FR 75465,
Dec. 31, 2003; 70 FR 11140, Mar. 8, 2005]

§199.5 DOT procedures.

The anti-drug and alcohol programs
required by this part must be con-
ducted according to the requirements
of this part and DOT Procedures.
Terms and concepts used in this part
have the same meaning as in DOT Pro-
cedures. Violations of DOT Procedures
with respect to anti-drug and alcohol
programs required by this part are vio-
lations of this part.

[Amdt. 199-19, 66 FR 47118, Sept. 11, 2001]

§199.7 Stand-down waivers.

(a) Each operator who seeks a waiver
under §40.21 of this title from the
stand-down restriction must submit an
application for waiver in duplicate to
the Associate Administrator for Pipe-
line Safety, Pipeline and Hazardous
Materials Safety Administration, U.S.
Department of Transportation, 1200
New Jersey Avenue, SE, Washington,
DC 20590-0001.

(b) Each application must—

(1) Identify §40.21 of this title as the
rule from which the waiver is sought;

(2) Explain why the waiver is re-
quested and describe the employees to
be covered by the waiver;

(3) Contain the information required
by §40.21 of this title and any other in-
formation or arguments available to
support the waiver requested; and

(4) Unless good cause is shown in the
application, be submitted at least 60
days before the proposed effective date
of the waiver.
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